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notion of creating a stable national government that could not be overthrown by a
minority of disgruntled citizens.
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but to the community as a whole. In this way, Heyman argues, the natural rights
tradition provides more support for a collective right than for an individual right inter-
pretation of the Second Amendment.
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Proponents of the "individual right" interpretation of the Second Amendment
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Amendment until recent times; (2) the "individualist" view of the Second Amend-
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ing the Second Amendment were decided in the nineteenth century, the court doc-
trine is somehow defective, irrelevant, outdated, unclear, or "embarrassing." In this
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ture on the Second Amendment and suggests that law journals provide a breeding
ground for occasionally wayward theories of constitutional meaning.
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Uviller and Merkel argue that the Second Amendment right to keep and bear
arms was intended by the framers (and, perhaps more importantly, understood by the
ratifiers) to be intimately bound up in the ideal of service in the lawfully established
militia-for many eighteenth-century Americans, the preferred alternative to that
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Whigs was already on the road to obsolescence when the Second Amendment became
law. By the middle of the nineteenth century, few citizens mustered on militia days,
those who did arrived unarmed, and state after state simply chose to let the founders'
militia whither away. As a result, Congress established the National Guard in 1903 to
replace the long defunct militia-of-the-whole. This statutory "militia" of today is fed-
erally armed and manned by trained volunteers who in large measure are paid and
drilled by the U.S. Army. Not even a shadow of the eighteenth century's self-armed,
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Society is increasingly inclined to hold publishers and producers responsible for
the violent acts of their readers or viewers. This Note, however, argues that First
Amendment protections should not be reduced to the lowest common denominator
just because some sociopaths read the same books or view the same movies as the rest
of society does. Instead, this Note contends that citizens should be encouraged to take
responsibility for their actions and to know that they alone will be held accountable
for their antisocial behavior. This Note reviews recent lawsuits against publishers and
producers. It then discusses First Amendment theories as they relate to incitement
analysis. Next, this Note analyzes the correlation between media and violence and
concludes that more studies are needed to see if there is any causal link between
violent media and antisocial behavior. Finally, this Note concludes that publishers and
producers should have First Amendment protections unless it can be shown that they
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The Internet Tax Freedom Act neither changed the status of the law nor did it
create a new standard for taxability; it simply stopped any new taxes from being im-
posed while the economy adjusted to the explosion of Internet commerce. This Note
will argue that the economy is adjusting, and indeed not all that much has changed in
the sales tax collection arena. Furthermore, Quill continues to be the standard by
which out-of-state sellers are taxed, and Congress should settle the issue by codifying
the Quill requirement of substantial nexus before taxation can occur.
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In City of Chicago v. Morales, the Supreme Court struck down Chicago's anti-
gang loitering ordinance on void-for-vagueness grounds. As a result, the Court did
not answer the question left open by the Illinois Court of Appeals in City of Chicago
v. Youkhana of whether the ordinance criminalized the status of being a gang member
in violation of the Eighth Amendment's prohibition against cruel and unusual punish-
ment. This Comment considers the question by examining the historical backdrop of
status offenses as it relates to both constitutional and common law precedent. In or-
der to determine whether an otherwise constitutional reenactment of the ordinance
would nevertheless run afoul of the Eighth Amendment, Brookstein considers the
factors courts have weighed in addressing status offenses and their applicability to
gang membership. This Comment concludes by proposing an analytical model incor-
porating the explicit and implicit factors utilized by courts, which can be applied to
determine whether gang membership is in fact a status under the Eighth Amendment.
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